





CC lofoS] &oa\

cannot enforce regulations over airspace, and it was necessary for Staff to recraft the
ordinance for reintroduction. Additionally, clarification was also realized to the section of
the ordinance pertaining to e-bikes.

In response to the August 17 direction to further clarify the City’'s ability to regulate
airspace over the City, the City Attorney’s Office has prepared a legal analysis included
in this staff report for the City Council's consideration. Attached is a draft ordinance
(Attachment A) that reintroduces the amendments to Chapter 12.16 from the August 17
meeting, as well as includes the following proposed modifications for the City Council’'s
consideration:

1. Repeal and replace RPVMC 12.16.020 to prohibit motorized vehicles, motorized
bicycles, and electric bicycles in parks, Preserve, and recreational facilities.

2. Add RPVMC 12.16.170 to regulate commercial activities (including vending) and
industrial activities in parks, Preserve, and recreational facilities.

DISCUSSION:

The following discusses the City Attorney’s legal analysis on the City’s ability to regulate
airspace over the City, along with proposed modifications to Ordinance 650 introduced at
the August 17 meeting.

Legal Analysis on Prohibiting Overflights of City Airspace

While Staff had originally proposed to prohibit such overflights, based on regulations
adopted by the County of Los Angeles, at the request of the Mayor Pro Tem, the City
Attorney was asked to provide a legal analysis of the City’s regulatory authority of its
airspace. Based on that analysis it is the further considered the opinion of the City
Attorney that the City lacks such regulatory authority.

The federal government regulates and enforces airspace. The City, however, can
regulate where any kind of aircraft (with or without engine) can take off and land, airports,
helipads etc. as this is considered a matter of local land use. The City cannot regulate
paragliders, parasailing, or hang gliders using airspace because such regulations would
be preempted and enforced by the Federal Aviation Administration (FAA).

Based on the above, the legal opinion of the City Attorney is that the City cannot regulate
the use of airspace over the City by ultralight aircrafts (i.e. paragliders) but can regulate
the launching and landing, which is already regulated in the RPVMC.

Amendments to Chapter 12.16 of the RPVMC

On August 17, 2021, the City Council received information and justifications for four
amendments to Chapter 12.16 of the City’s Municipal Code pertaining to renaming
RPVMC Chapter 12.16; Protection of flora and city facilities; E-bike use in parks,
Preserve, and City facilities; and Commercial services and industrial activities in Parks,
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